Commentary on

The Securitisation
And
Reconstruction of
Financial Assets
And Enforcement of /
Security Interest

Act, 2002

With Allied Laws

V. V. S. N. Raju

Advocate

&
Rahul Kandharkar

Advocate

Foreword by
Hon’ble Justice R. Raghunandan Rao
Judge High Court of Andhra Pradesh

ALT PUBLICATIONS




COMMENTARY ON:
THE SECURITISATION
AND
RECONSTRUCTION OF
FINANCIAL ASSETS
AND ENFORCEMENT
OF SECURITY

o INTEREST ACT, 2002
]




Visit our website at:
www .lawbooksshop.com
e-mail : altpublicationslaw@gmail.com

With the Blessings of

"MATA VAISHNO DEVI"

/r{'ﬁ

"SHRI SAI BABA"

GAYATRI MANTRA
Om Bhur, Bhuvah, Suvah
Tat Savitur Varenyam
Bhargo Devasya Dhimahi
Dhiyo Yo Nah Prachodayat.

Om, Who is dearer than our breath

Is Self Subsistent, All Knowledge and All siesses.
We meditate upon that adorable effulgence of the
Resplendent Vivifier of the Macrocosm, Savita,
May he illumine our intellects unto the right path

IN MEMORIUM
In iviemory of my Husband, Si LACHMAN DAS GOGIA (L.D.GOGIA)
who left #r his heavenly abode.

Mrs. SUDERSHAN GOGIA.




COMMENTARY ON:

THE SECURITISATION
AND
RECONSTRUCTION OF
FINANCIAL ASSETS
AND ENFORCEMENT OF
SECURITY INTEREST
ACT, 2002

With Allied Laws

By

V.V.S.N. Raju
Advocate

&

Rahul Kandharkar
Advocate

Forward by

Hon'ble Justice R. Raghunandan Rao, Judge
High Court of Andhra Pradesh

2024

ALT PUBLICATIONS

Hyderabad - 500 002 (T.S.)




With blessings of the founder
Late Sri L.D. Gogia

1st Edition.... 2024

Price T 1260/-

[One thousand
two hundred sixty]

ALT PUBLICATIONS

21-1-171/1, 2 & 3, Opp. Union Bank of India,
High Court Road,
HYDERABAD - 500 002 (T.S.) INDIA.
Ph.: Shop : 24529301 / 24566000

All rights including copyrights © reserved with the
publishers.

[NO PART OF THIS BOOK/PUBLICATION
MAY BE REPRODUCED IN ANY MANNER
INCLUDING PHOTOCOPYING OR STORING
OR ELECTRONIC MEANS WHATSOEVER
OR TRANSLATED IN ANY OTHER
LANGUAGE WITHOUT A WRITTEN

PERMISSION OF THE PUBLISHERS’]

PUBLISHER’S NOTE : Inspite of our best care
and caution, errors and omissions are creep in, for
which our patrons will please bear with us and any
discrepancy noticed may kindly be brought to our
knowledge so that it is taken care of in the next
Edition which will improve our service. Further
it is notified that neither the publisher (s) nor the
author (s) and Printer (s) will be responsible for
any damage or loss accruing to anybody therefrom.

Computer Typesetting and Printed at “ALT PUBLICATIONS”, Hyderabad.




Justice R. AMARAVATI
Raghunandan Rao ' Ph: 0863-2372516 (O)
Amaravathi

Date: 10-11-2023

FOREWORD

The commentary on the Securitization Act, written by Sri V.V.S.N. Raju,
is a timely effort which will help practitioners of law as well as the regulators
and administrators of this law by giving them a comprehensive view of
the Securitization Act and the manner in which the Act can be enforced. 1
commend him for the painstaking offorts taken by him in writing this book.

A very helpful feature of the commentary has been the focus on the effect
and impact of the Recovery of debts due to banks Act, the Sick industrial
Companies Act and the Insolvency and Bankruptcy Code on the working
of the Securitization Act. The existence of these Acts had a huge impact on
the securitization Act and the study of the interaction between these Acts is
necessary before the provisions of the securitization Act and their working
can be fully understood.

Another feature of this commentary has been the inclusion of the rules
made under the Securitization Act. Normally, most commentaries only deal
with the parent Act and leave the rules as an appendix to the commentary.
In this case, the author has taken pains to set out the rules and their
interpretation by the courts.

1 am hopeful that this will be the first of many more useful commentaries,
from Sri V.V.V.S.N. Raju.

%M“

R. RAGHUNANDAN RAO, ]

Residence:  Villa No. 20, Misty the First Avenue, Karakatta Road,
Opp. Iskon Temple, Undavalli, Guntur District-522501.
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PREFACE

Bank(s)/ Financial Institution(s) grant credit facilities primarily based on the security
provided by the Borrower/Guarantors, Thus, on paper, the lending by Bank(s)/ Financial
Institution(s) appears to be very secure, however, when the time came for recovery of the
defaults committed by the Borrower, the récovery mechanism through the court process
was very slow and time-consuming. The ordinary recovery mechanism contemplated in the
Code of Civil Procedure, 1908 was also not considered sufficient for the recovery of loans,
hence the Recovery of Debts Due to Banks and Financial Institutions Act, 1993 (“DRT Act”)
was introduced as a special and speedier mechanism for the recovery of debts.

Almost a decade of experience proved that the recovery process through the DRT Act
was not achieving the intended objectives and the existing laws failed to cater to the ever-
changing exigencies of the financial sector. Thus, the Securitization and Reconstruction
of Financial Assets and Enforcement of Security Interest Act, 2002 (”SARFAESI”) was

Institutions and sell them without pursuing the cumbersome legal remedy provided in
the Civil Procedure Code or for that matter the special remedy provided under DRT Act.

The first Narasimham Committee was constituted by the Central Government in
the year 1991, the second was constituted in the year 1997, and thereafter Andhyarujina
Committee was constituted in the year 1998 to examine the overall reforms required in the

empowered banks and financial institutions to assign the loan(s) along with securities
to Asset Reconstruction Companies, realize long-term assets, manage the problem of
liquidity, assets liability, take effective measures for recovering non-performing assets by
facilitating the enforcement of security interests, and adopt measures for recovering or
reconstructing the assets. This legislation has far-reaching implications for the financial
sector, borrowers, and the overall economy, making it essential to navigate its provisions
with precision and insight.

SARFAESI, provide detailed analysis of each section of the SARFAESI, deeper and more
practical insights into the SARFAES] supported by judicial interpretation.

Through this commentary, I hope to enrich your reading experience and encourage
you to explore further, offer clarity, think deeply, and appreciate the timeless relevance

covers the interpretation and understanding of all the sections of the SARFAESI Act, how
the SARFAESI Act evolved over the years, and the judgements passed by the judiciary
over the years. This commentary also provides answers to various questions and will
help readers better understand the SARFAFESI Act.

Thank you for choosing this commentary as your companion.

Happy reading!

V.V.S.N. RAJU

Author
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